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     Stories are often helpful in resolving what seems to be an enigma.  The centennial 
celebration for Crater Lake National Park is predicated on President Theodore Roosevelt having 
signed the bill establishing the park on May 22, 1902.  Nevertheless, anyone touring the 
Baldwin Hotel Museum in Klamath Falls might rightfully wonder about the celebration’s timing 
if they examined one of the more prominent exhibits.  An official surveyor’s map of Klamath 
County produced in 1889 shows a large area surrounding Crater Lake in yellow, clearly 
distinguishable from adjoining lands with the words “National Park.” This discrepancy forms the 
backdrop for the story that follows, one where a reservation created by President Grover 
Cleveland on February 1, 1886 began a layering process which eventually culminated in the 
passage of legislation more than 16 years later. 
 
     When Cleveland created the reservation around Crater Lake in 1886, the Executive Branch of 
the Federal Government (through its Department of the Interior) lacked the authority provided 
by Congress to expend funds for developing or administering the national park.  The period 
from initial reservation to establishment is highlighted in this paper, with emphasis placed on 
the consistency of executive and legislative intent so as to resolve some differences between 
dates the de facto and designated national park.  In conjunction with what it meant for 
permitted and prohibited use in the park, the continuity of federal intent forms the rationale 
for why the centennial of Crater Lake National Park might arguably be set back to 1986. 
   
The 1886 withdrawal 
 
     On February 1, 1886, President Grover Cleveland signed an Executive Order submitted by the 
Secretary of the Interior, L.Q.C. Lamar, which temporarily withdrew ten townships of public 
land around Crater Lake from settlement or sale.  He did this "in view of pending legislation 
looking to the creation of a public park." 1 The pending legislation consisted of bills introduced 
in the Senate and House by members of Oregon's congressional delegation.2  These ten 
townships were to be "dedicated and set apart forever as a public park or pleasure ground and 
forest reserve for the benefit of the people of the United States."  Control and custody of the 
reservation would be placed under the Secretary of the Interior, who was to "cause adequate 
measures to be taken for the protection of timber from depredation, the punishment of 
trespassers, the removal of unlawful occupants and intruders, and the prevention and 
extinguishment of forest fires."  Language in both bills prohibited "mining, lumbering or other 
enterprise or occupation therein, or to enter thereon for any private purpose whatever."  The 
House bill differed from its companion in the Senate by adding who was to have access to the 
park.  Crater Lake was to be open to “all excursionists, pleasure seekers, restaurant or hotel 
keepers for accommodation of visitors and those making scientific researches, who shall be 



privileged to fish in all lakes [the ten townships included both Crater Lake and Diamond Lake] 
and streams of water.” These visitors could also have use of “necessary timber for camping 
purposes on said grounds, subject to such limitations as the Secretary of the Interior may 
prescribe." 
 
     Even if a memorial from the Oregon Legislature petitioned Congress for reservation of the 
ten townships from “individual proprietorship and speculation,” the Oregon congressional 
delegation knew they could expect rough sledding from members in both houses to any bill 
creating any additional national parks.3  This opposition stemmed largely from the scandals and 
expense associated with maintaining Yellowstone National Park.4 The sponsor of the House bill, 
Binger Hermann, was well aware of the obstacles, but wrote to the President on January 22, 
1886 and asked for the withdrawal of ten townships in the Crater Lake vicinity.  He attached a 
petition signed by many of the leading citizens in Oregon.5  Hermann wanted to provide 
Cleveland with justification for a withdrawal until his or another bill establishing a national park 
could pass in Congress.  He stated in his cover letter that "Tourists of world wide travel, writers 
on literature and science, and the landscape painter and artist, have all been here [Crater Lake] 
and all unhesitatingly pronounce it equal, if not the superior in beauty and grandeur, of the 
Yellowstone and Yosemite."  By withdrawing the lands around Crater Lake, Hermann assured 
the President that “in the meanwhile speculators shall have no opportunity of acquiring any of 
these lands, or more especially any of the approaches leading to the wondrous lakes we 
earnestly ask for an Executive Order and proclamation for the reservation and withdrawal of 
said lands (which are fully described in the accompanying petition) from sale or other disposal 
and appropriation, and that they be set apart for public uses, to ask:  for the use of a National 
Park for scientific as well as pleasure purposes for the benefit of the whole people of the United 
States."  Hermann also reminded Cleveland that the Supreme Court recognized the President’s 
power to withdraw land.  In his words, the Judiciary “announced from an early period in the 
history of the government, that it has been the practice of the President, and recognized by 
Congress, to order from time to time for reservation and to withhold from sale and set apart for 
public uses, bodies of land belonging to the United States.”6 
 
Try and try again, 1886-1893 
 
     The Crater Lake bills introduced in early 1886 needed publicity to shove them from 
committee to the floor of both the House and Senate.  Proponents of park legislation thereby 
floated the idea of a government-sponsored expedition to sound the lake’s depths.  They 
prevailed upon John Wesley Powell, director of the U.S. Geological Survey, who then authorized 
an investigation of Crater Lake and its surroundings that summer.  Its leader, Clarence Dutton, 
an army captain attached to the USGS Division of Volcanic Geology, journeyed to the lake with 
a renowned geologist from the University of California, Joseph Le Conte, in 1885.  Dutton 
recognized the importance of sounding Crater Lake to pending legislation, but also wanted to 
begin mapping the area withdrawn by Cleveland since the State of Oregon was at work on a 
boundary survey of the adjacent Klamath Indian Reservation.  His expedition made the first 
soundings (one was an astounding 1,996 feet, the deepest ever reported in the United States) 
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and succeeded in doing some topographic work in the area around Crater Lake.7  Despite the 
considerable publicity about the USGS efforts at Crater Lake in Oregon newspapers and 
elsewhere, however, both bills introduced that year died in committee. 
 
     Another bill, identical to the Senate version of 1886, was introduced the following year but 
the Senate Committee on Public Lands reported it adversely with an indefinite postponement.8 
 Since the reason for this was the Committee's opposition to the creation of additional national 
parks, the bill's sponsor (J.N. Dolph of Oregon) opted to introduce legislation that would grant 
the ten townships in the vicinity of Crater Lake to the state.  Dolph’s state park legislation was 
modeled after the grant made to the State of California in 1864, when Yosemite Valley and the 
Mariposa Big Tree Grove were conveyed for public use, resort, and recreation.9  He introduced 
bills to this effect in 1888, 1889, 1891, and 1893.  All of them likewise stipulated that the ten 
townships should be "held for public use as a public park and place of public resort and forest 
reserve and shall be inalienable by the State of Oregon for all time."  These bills contained 
provisions aimed at preserving timber, while also prohibiting leases that prevented public 
access to Crater Lake or to any other "conspicuous object of natural curiosity".10 
 
     State park bills passed the Senate on all four occasions but died with the House Committee 
on Public Lands each time.11  At one point he predicted the fate of this legislation and seems to 
have introduced it as a way of attracting attention to the "general proposition of a public park 
and will tend to bring the matter into notoriety and prepare Congress for future legislation."12  
Binger Hermann, meanwhile, made his final attempt in 1892 at sponsoring legislation that 
would formally designate a national park.  He reintroduced his House bill of 1886, but it never 
emerged from committee.13  
 
The holding action, 1893-1896 
 
With enabling legislation aimed at establishing a national park around Crater Lake seemingly 
stymied by early 1888, park proponents like William Gladstone Steel decided to pursue a 
reservation to be jointly managed by appointed state and federal commissioners.  This idea's 
leading advocate, John B. Waldo, previously assisted with the effort to have the Crater Lake 
vicinity withdrawn.  Inspired by attempts in California and Colorado to have forest reserves set 
aside, Waldo efforts followed the introduction of a bill in Congress aimed at authorizing these 
reservations whose size could potentially reach a million acres or more. 
 
     Upon being elected to the Oregon Legislature, Waldo introduced House Joint Memorial No. 
8 in January 1889.  The memorial asked Congress to reserve from the public domain an area 12 
miles on each side of a line which ran from Mount McLoughlin to Mount Hood so as to include 
most of Oregon's Cascade Range.  The proposed reservation was called a "public reserve park 
and resort for the people of the State of Oregon and the United States."14  The purposes of this 
proposed park or forest reserve included protection of water supply (since it was thought that 
maintenance of its forests exerted a beneficial influence on the "fountains of the streams"), 
game, fish, timber, and "natural curiosities and wonders."  Mining and leases for hotels were 
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permitted, but livestock grazing (other than that associated with "travelers, visitors, campers or 
tourists" was not.  The memorial passed the Oregon House of Representatives but died in the 
Oregon Senate.15 
 
     Although Waldo's memorial never reached Congress, it showed how the terms "national 
park" and "forest reserve" were used interchangeably during this period.  For example, an 
American Forestry Association petition for the "Crater Lake Forest Reserve" in 1886 pleaded 
that “settlers living in the valleys adjacent to the proposed park are uniformly anxious to have 
the area set apart as a national park.  Such a reservation would prevent “the destruction of the 
forests about the sources of the beautiful streams which water their fertile valleys,” and could 
provide “for our people an unsurpassed field for recreation."16 
 
     Passage of legislation in both houses of Congress establishing tracts of land in California as 
forest reservations on October 1, 1890, came with little or no distinction between public parks 
and forests at that time.  These acts directed the Secretary of the Interior to make and publish 
regulations "for the preservation from injury of timber, mineral deposits, natural curiosities, or 
wonders within said reservation, and their retention in their natural condition."  One act created 
a large federal reservation subsequently known as Yosemite National Park that surrounded the 
existing grant to the State of California in Yosemite Valley, while other became known as 
Sequoia National Park.  The only difference between the latter and Yosemite was that the 
forest reservation at Sequoia surrounded a public park under federal control established by 
Congress on September 25, 1890.  It is worth noting that these forest reservations were called 
"national parks" in regulations promulgated by the Secretary of the Interior, but have never 
been formally designated as national parks by Congress.17 
 
     Further afield, a committee from the American Association for the Advancement of Science 
petitioned President Benjamin Harrison in 1890, recommending a commission be established to 
"investigate the necessity of preserving certain parts of the present public forest as requisite for 
the maintenance of favorable water conditions." Until this commission could study the situation 
and determine how a permanent system of forest administration might operate, the 
committee wanted Harrison to withdraw all timbered lands in the Public Domain from sale.18  
Since the President and the Secretary of the Interior endorsed the recommendation, a 
provision to this effect was attached to the Sundry Civil Appropriations Bill and became law on 
March 3, 1891.19  The rider did not ostensibly define the purposes of forest reservations.  It 
simply enabled the President to “set apart and reserve, in any state or territory having public 
land bearing forests...as public reservations, and the President shall, by public proclamation, 
declare the establishment of such reservations, and the limits thereof." 
 
     Most of the subsequent proclamations depended on recommendations made by special 
agents of the General Land Office (GLO) which were conveyed to the President through the 
Secretary of the Interior.  Circular instructions issued on May 15,1891 supplied some direction, 
as did specific guidance from the commissioner of the GLO.20  The 1891 Act was first used in the 
Pacific Northwest to protect Bull Run, a tract serving as the City of Portland's watershed.  This 
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reserve was proclaimed on June 17, 1892 after the GLO conducted an investigation of its 
suitability a month or so earlier.  The next proclamation took place on February 20, 1893, when 
the Pacific Forest Reserve was created to protect the scenic and recreational values around 
Mount Rainier.  It resulted from GLO examinations beginning in 1891.21 
 
     A recommendation about a forest reserve in the Cascade Range was delayed until July 1892, 
at which point a GLO special agent endorsed the forest reserve boundaries proposed in a 
petition from the Oregon Alpine Club.22  The reserve's purpose, as stated in the petition, was 
watershed protection through maintenance of its forests, especially where the streams 
originated and to prevent the extinction of certain game animals.  Controversy over the large 
size of this recommendation (it was to be the largest forest reserve in the nation at four million 
acres) ensued, so the agent forwarded another proposal for two smaller reservations centering 
on Mount Hood and Crater Lake.23  The petitioners, especially Alpine Club vice president Steel, 
saw both of these proposed reserves as national parks.24  Steel and other reserve supporters 
believed that presidential proclamation using legislative authority provided a more permanent 
reservation than a temporary withdrawal, (one that could be restored to entry by a future 
President) while they waited for Congress to create a national park.  In this respect, the Crater 
Lake situation had parallels to Mount Rainier and Sequoia.25 
 
     Discovery that the ten townships withdrawn in 1886 did not fully embrace Crater Lake 
constituted another reason for using the forest reservation as a holding action.  The GLO agent 
and members of the Alpine Club recognized this, as did petitioners from Klamath County.  Even 
though the Klamath County petition proposed a smaller reservation, its signatories still 
recognized a double purpose of protecting the scenery and timber with associated underbrush, 
such that the forests near Crater Lake "may not become barren and the rainfall diminished."26 
 
     In any case, Harrison left the proclamation of a forest reserve in the Cascade Range to his 
successor.27  Grover Cleveland, who won a second term as President beginning in 1893, took 
action on September 28 of that year.  He set aside an area matching that proposed in the 
Oregon Alpine Club's first petition.  The proclamation did not include a stated purpose for the 
forest reserve.  Instead, it reiterated the power given the President in the 1891 Act and stated 
that "the public lands hereinafter described, are in part covered with timber, and it appears that 
the public good would be promoted by setting apart and reserving such lands as a public 
reservation."28 
 
     Protecting, let alone administering, the Cascade Range Forest Reserve or any other such 
reservation proclaimed by the President was difficult because Congress had not yet enacted 
enabling legislation.  Consequently, Cleveland said he would not establish another forest 
reserve until such provision was made.  In the meantime, the Secretary of the Interior and GLO 
took moved to protect the forest reserves from encroachment.  They took the position that 
"the object in creating forest reserves [was] to preserve the lands and timber and undergrowth 
thereon in a state of nature, as near as possible, and as a conservation for the water supply."29  
Interior issued regulations on April 14, 1894, which prohibited settlement, mineral entry, 
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purposely set fires, and grazing.30 
 
     Since Congress did not appropriate funds for enforcing the regulations around Crater Lake, 
the Oregon Legislature prepared yet another memorial in February 1895.  This one asked the 
President to appoint a guardian because “there has been no one in charge of [the Crater Lake] 
reserve,” a situation leading to the “destruction of timber by the ravages of fires, carelessly 
allowed to spread.”   Meanwhile “all game within such reserve is rapidly being exterminated by 
hunters, [and] the State of Oregon has no jurisdiction over said reserve.” The guardian would be 
vested with “authority to prevent any person or persons from despoiling the reserve."31  The 
memorial was renumbered early in 1896 and finally sent to Congress.32  The plea for a guardian 
undoubtedly was inspired by a protective measure for Yosemite Valley, where Galen Clark was 
voted official guardian by park commissioners who had been appointed to manage the 1864 
grant to the State of California.33 
 
     Although the House Committee on Public Lands did nothing with the memorial, it expressed 
the view that the source of the problem largely lay with sheepmen who burned the forests to 
create better pasture for their flocks.  Sheepherders were first identified as despoilers of the 
Crater Lake region by a news article that appeared in 1891.34  The writer advocated the entire 
region around the lake be put under proper [federal] control, "but the immediate approaches 
to it, at least, should be preserved from such vandalism." 
 
     Grazing interests pressured Oregon's congressional delegation to agitate for reductions to 
the Cascade Range Forest Reserve once the GLO issued public notices about restrictions on the 
reserves in 1894.  None of the congressmen, however, proposed eliminating the reserve 
around Crater Lake.35  The CRFR remained intact and by 1896 the GLO encouraged the U.S. 
Attorney for Oregon to "vigorously prosecute" all cases of grazing trespass.36  This stance was 
reinforced by proponents of the forest reserve, some of whom claimed that sheep owners who 
illegally grazed their flocks at Crater Lake were interfering with tourist use by destroying the 
forage near campgrounds.37  A deputy U.S. marshal was sent to the Crater Lake region in early 
August 1896 to arrest trespassers, especially one who drove 2,000 sheep onto the reserve on 
July 26.  As one news article put it, "The Mazamas, and Crater Lake clubs of Ashland and 
Medford, start on an excursion to Crater Lake on August 16, and it is not pleasant to think that 
the park is full of sheep, and this is in defiance of law.  A deputy U.S. marshal was dispatched at 
once to Crater Lake from the nearest adjoining town, with instructions to arrest the sheepmen 
and put them off the reserve, and to keep them off."38 
 
     Such pursuit seemed to have the desired effect since it put an end to sheep grazing around 
Crater Lake.39  One news article supplied a few details about four sheep owners who 
subsequently had to appear in federal court. It asserted that "the sheepmen, who were driving 
their sheep in the Crater Lake Park, and who were a short time since warned to desist, have 
turned their bands away from the park."40 
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Effects of the Forest Reserve "Organic" Act 
 
     Enforcement of the notices posted by GLO in 1894 represented only a stop gap measure, 
designed to demonstrate some type of protection for the reserves until Congress provided 
funding for their administration.  Passage of the civil sundry (appropriations) bill in 1896 
allowed the President to appoint a commission to study what should be done with the existing 
reserves and how to further the object of public forests.  This group traveled throughout the 
western states during the summer of 1896 and at one point visited Crater Lake.  Although the 
commission remained divided on several key issues, they supported proclamation of additional 
reserves.  Cleveland acted on this recommendation just before leaving office on February 22, 
1897, by creating 13 additional forest reserves containing more than 21 million acres.41  The so-
called "Washington's Birthday Reserves" touched off a furor, especially in the western states, 
and forced a legislative remedy.42  It came in the form of an amendment to the Sundry Civil 
Appropriations Bill of 1897, legislation which provided for survey and administration of the 
reserves under the Secretary of the Interior's direction.43 
 
     This legislation, signed by President William McKinley on June 4, 1897, supplied some 
guidance as to what lands should be in any new reserve:  "all public lands that may hereafter be 
set aside as public forest reserves under said act, shall as far as practicable controlled and 
administered in accordance with the following provisions:  No public forest reservation shall be 
established, except to improve and protect the forest within the reservation, or for the purpose 
of securing favorable water flows, and to furnish a continuous supply of timber for the use and 
necessities of citizens of the United States; but it is not the purpose or intent of these provisions, 
or the Act providing for such reservations, to authorize the inclusion of lands more valuable for 
the mineral therein, or for agricultural purposes, than for forest purposes." 
 
     As to the purposes of all forest reserves (including those such as the Cascade Range Forest 
Reserve proclaimed prior to June 4, 1897), the Act was intentionally vague.  It stated only that 
the Secretary of the Interior may make rules "to regulate [Forest Reserve] occupancy and use 
and to preserve the forests from destruction."  Aside from this general guidance, the Act 
directed the Secretary of the Interior to make provisions for the protection "against destruction 
by fire and depredations upon the public forests and forest reservations."  The Act also 
authorized timber sales, the use of timber and stone for domestic purposes, wagon roads or 
other improvements for the benefit of settlers, and entry onto the reserves for all lawful 
purposes.  All of these uses, however, were subject to rules and regulations prescribed by the 
Secretary of the Interior who could exercise his discretion in granting such privileges. 
 
     Promulgation of the first set of rules and regulations followed on June 30, 1897.44  They 
provided some clarification about how the forest reserves were to be administered, even 
though the section on "object of forest reservation" made no distinction between reserves 
created before and after June 4, 1897.  The regulations did little, however, to compromise 
earlier withdrawals made for park purposes such as Crater Lake.  Timber sales were optional 
"and the Secretary may exercise his discretion at all times as to the necessity or desireability of 
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any sale."  Free use of timber and stone was "limited to persons resident in forest reservations 
who have not sufficient supply of timber or stone on their own claims or lands" and then only 
for domestic purposes.  Permission to locate roads crossing the reserves was vested in the 
Secretary, as was the ability "to grant such licenses and privileges, from time to time, as may 
seem to him proper and not inconsistent with the objects of the reservations nor incompatible 
with the public interests." 
 
     The only recorded instance where any of these provisions affected the Crater Lake region 
during this period related to improvement (rather than new construction) of the existing 
"Rogue River - Fort Klamath road" first constructed in 1865.45  Some logging near the southern 
part of the Cascade Range Forest Reserve took place around 1900, but consisted merely of 
culling sugar pine for use by residents in the Fort Klamath area and did not involve timber from 
the Crater Lake reservation.46  In general, the difficulties posed by mountainous terrain and lack 
of roads posed severe problems and there was little incentive to pay for government timber 
when private supplies were readily available.  Lumber interests could not be bothered with 
logging in forest reserves since the regulations made it "impractical."  For example, one 
operator stated that if the regulations were followed, the "lands logged off would have to be 
left in a condition suitable for a city park."47 
 
     The Act of June 4, 1897 did not specifically mention grazing, but the regulations allowed the 
pasturing of livestock on public lands in forest reservations "so long as it appears that injury is 
not being done to the forest growth."  The pasturing of sheep, however, was prohibited in all 
forest reserves except those in Oregon and Washington.  This exception was granted on 
condition that sheep owners were required to make application to the GLO, which could then 
regulate the numbers and location of sheep on the reserves.  The subsequent regulations 
qualified the exception by expressly stating that “permission [to graze] will be refused or 
revoked whenever it shall appear that sheep are pastured on parts of the reserves especially 
liable to injury.”  This meant within, or anywhere near “the Bull Run reserve, Crater Lake, Mount 
Hood, Mount Rainier, or other well-known places of public resort or reservoir supply."48 
 
     The areas excluded from sheep grazing in the Cascade Range Forest Reserve had support 
from members of Oregon's congressional delegation, since three of them contacted the 
Secretary of the Interior in May 1897.  One senator and two congressmen asked the Secretary 
to revoke the trespass notices in the forest reserve, "except as to such limited tracts of land 
adjacent to the principal camping place near Mount Hood occupied as a summer resort, the 
principal camping place so occupied near Mount Jefferson, and the principal camping place so 
occupied near Crater Lake, as may, in your judgment, be necessary for camping and pasturage 
uses of those who visit said localities as summer resorts."  The delegation went on to suggest 
"that the lands lying within a radius of six miles of the principal camping places near said 
localities would be sufficient for such purposes."49 
 
     The Secretary refrained from furnishing boundary demarcations for closed areas until the 
reports on the forest reserves mandated by Congress had been submitted.  This did not take 
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place until March 1898, but included a letter from the Department of Agriculture that 
transmitted a report by one of the department's botanists, Frederick Coville.  In his 
recommendations for a system of regulating sheep grazing, Coville remarked that "The first step 
toward a satisfactory system of sheep-grazing regulations in the Cascade Reserve is to provide 
absolute protection for those places which the people of the State require as public resorts or for 
reservoir purposes.”  Like his contemporaries, Coville emphasized Crater Lake’s importance as a 
national park: “Even before the forest reserve was created a movement was on foot to have the 
Mount Hood region and the Crater Lake region set aside as national parks, and since the reserve 
was created the eminent desirability and propriety of the earlier movement has been clearly 
recognized, both in the continued efforts of the people to keep sheep from grazing in those 
regions and in the concession in the petition of the sheep owners that if the Cascade Reserve as 
a whole be abolished, the Crater Lake and Mount Hood regions be maintained as smaller and 
separate reserves on which sheep be not allowed to graze..."50  
 
     In recommending which land around Crater Lake was off limits to grazing, Coville wrote 
"After going twice carefully over the ground at Crater Lake and consulting with various men well 
informed on the subject, especially Capt. O.C. Applegate, of Klamath Falls, I question whether a 
better area can be adopted than that covered by the Special Crater Lake contour map, published 
by the United States Geological Survey..."51  The USGS map boundaries were subsequently 
adopted by GLO.52 
 
     Using the topography drawn during the expedition to sound Crater Lake in 1886, the map 
was published largely through the efforts of USGS geologist Joseph S. Diller, who added a 
description of the lake and vicinity in narrative form on back of the edition printed in 1896.53  
Diller and the USGS intended this map for the edification of visitors.54  It was one of the few 
"special" sheets published by the Survey during this period, resembling maps produced for 
Yosemite and Yellowstone, while also being distinct from other USGS mapping projects in the 
Pacific Northwest.55 
 
Bills aimed at park establishment, 1898-1902 
 
     The Act of June 4, 1897 and its accompanying regulations set forth some general sideboards 
to guide administration of the forest reserves, but did not assure long-term protection.  This 
legislation allowed the President to “at any time modify any Executive Order that has or may 
hereafter be made establishing any forest reserve, and by such modification may reduce the 
area or change boundary lines of such reserve, or may vacate altogether any order creating 
such reserve.” 
 
     Protection from forest fires posed another concern for proponents of establishing a national 
park around Crater Lake, even though visitors to the reservation (or other places of “public 
resort”) were subject to strict compliance with rules and regulations governing the forest 
reserves when “entering, crossing and occupying” them.  Despite the obligation of visitors to 
observe both state and federal fire laws (enacted in 1893 and 1897, respectively), Coville noted 
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in his report that no convictions “have yet been made under these acts.”56 With the impact of 
large fires already evident over a portion of the Crater Lake reservation, it is little wonder why 
fire protection featured so prominently in the report written to accompany another bill aimed 
at establishing a national park in 1898.57 
 
     The bill's boundaries matched those on the Crater Lake Special map, since Diller prepared 
the legislation "almost wholly [by] myself" after consulting "a number of the members of the 
[U.S. Geological] Survey."58  Despite a favorable report on the legislation by the House 
Committee on Public Lands, the bill died because Speaker Thomas B. Reed refused to call a 
floor vote.  The same thing happened to an identical bill, HR 2976, introduced in 1899.  As one 
newspaper correspondent explained, the Speaker objected to "expenditures of more or less 
money in the way of improvements; if not at present at least in the near future; and it is well 
known that Mr. Reed is opposed to making any more appropriations than can be helped.”59 
 
     Although the article stated that the bill did not "call for an appropriation of any amount 
whatever, nor is it desired to improve the park beyond what is already done," Interior’s report 
on this legislation indicated otherwise.  Diller's testimonial called for facilities, largely because 
Crater Lake was already a well-recognized resort for summer campers.  He stated that as many 
as 500 persons were known to have visited the lake in one season, a figure supported by 
Coville's testimony.  Regular use (meaning at least once per year over consecutive seasons) of 
Crater Lake as a public park or resort was established by 1873.60 
 
    The first written reference to “tourist” in regard to Crater Lake appeared in an 1874 account 
about a party who camped at Annie Spring.61  That group arrived just days after Peter Britt of 
Jacksonville took the first photographs of the lake from his camp at what later became Rim 
Village.62  Some of these views were subsequently used as promotional devices by Steel in 
1885, at the beginning of his campaign to establish a national park.  By the time Steel initiated 
efforts to enact legislation, uses such as sightseeing, camping, and boating were firmly linked 
with Crater Lake.  During this period nearby residents gathered “in large numbers” at the lake, 
usually in conjunction with visiting large berry patches on and around Huckleberry Mountain 
some ten miles southwest of campsites at the rim.63 
 
     The gathering of Mazamas (a mountaineering organization founded by Steel as a successor 
to the Oregon Alpine Club) at Crater Lake in 1896 probably generated more publicity than any 
other excursion to the lake prior to 1902. It also furnished the impetus for publishing the 1897 
volume of Mazama, organization's annual publication, which served as the first guidebook to 
Crater Lake.  One of the authors stated that congressional designation of a national park as the 
first step in making "Crater Lake more popular as a resort for tourists and other visitors."  Other 
steps included improving approach roads, building a hotel, and placement of a steam launch on 
the lake.64 
 
     The Crater Lake issue of Mazama appeared to have little effect in swaying the congressional 
gatekeepers.  An identical bill to the House legislation of 1898 came before the Senate in 1900 
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as S. 3938.  It subsequently died in committee, but was introduced again in the House late the 
following year.  Once again the possibility of a floor vote rested with the Speaker.65 
 
     The bill's proponents led a petition drive to demonstrate popular support for establishing a 
national park and sought additional testimony from prominent people familiar with Crater 
Lake.  One of the officials who supplied a testimonial was Gifford Pinchot, then chief of the 
Bureau of Forestry in the Department of Agriculture.  He had the ear of President Theodore 
Roosevelt, who assumed office after McKinley’s assassination in 1901, and interceded on behalf 
of the bill.  As a result, Pinchot had Roosevelt convince the Speaker to allow a floor vote.66  
After some amendments, HR 4393 passed the House on April 19, 1902, and then went to the 
Senate.   The upper chamber approved the bill on May 9, thereby allowing for President 
Roosevelt to sign the legislation establishing Crater Lake National Park on May 22, 1902.67  This 
“organic act” allowed the Secretary of the Interior to establish specific rules and regulations 
aimed at protecting park resources, while also allowing for the accommodation of visitors.  
These were issued on August 27, 1902, after the Secretary appointed Willliam F. Arant of 
Klamath Falls as the first park superintendent on June 7, 1902.68 
 
Conclusion 
 
     Legislation establishing national parks continues to become law without statutory definitions 
as to what separates this designation from other types of reserved federal land.  This is not 
surprising, given the various forms parks have assumed over the past century and how this 
particular construct evolved in law since the Middle Ages.  As a social and legal institution, parks 
have expanded from being solely private to allowing public access and ownership since 1850.  
The term "pleasure ground" (generally equated with "public park" in bills relating to Crater Lake 
from 1886 to 1902) is a reminder of how garden and game park were integrated during the 18th 
century into something known as the landscape garden or landscaped park.69  The consciously 
naturalistic landscaped park served as a model for the first public parks, which were first 
created in cities during the mid-19th century as a response to population increases brought by 
industrialization. 
 
     Extension of public parks to include natural features thought "sublime" furnished another 
evolutionary step and involved the reservation of areas such as Crater Lake.70  Americans 
pioneered the idea that some parks should be carved from the public domain and then 
supported by the national government, doing so without a legal tradition that could convey the 
idea with much precision.71  In any event, a U.S. Supreme Court decision in 1877 upheld the 
right of the federal government to "designate the unsold, unsurveyed public domain for any 
purpose other than settlement, including for the establishment of national public parks."72 
 
     As a legal term, "forest reserve" is even more difficult to define than “national park.”  Parks 
and forests in England were (and still are) areas of the countryside set apart from common use 
for the keeping and hunting of game, with the only differentiation between the two being that 
the former were enclosed.  Despite following English precedents in creating public parks, 
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Americans have not made this distinction--so it is understandable to see “national park” and 
“forest reserve” used somewhat interchangeably during the late 19th century in Oregon.  
Indeed, the only record of someone making such a distinction with respect to Crater Lake 
comes when Pinchot sent his testimonial to Steel in February 1902.  Pinchot believed the area 
around Crater Lake had as its chief value "recreation and scenery and not for the production of 
timber, [so] its use is distinctly that of a national park and not a forest reserve."73 
 
     These thoughts, however, reflect Pinchot's views about where the emphasis of federal 
forestry efforts should lie and which government department should direct those efforts.74  He 
and others eventually prodded Congress to transfer the forest reserves from Interior to 
Agriculture in 1905 and became chief of a new bureau, the U.S. Forest Service, created that 
year.75  In 1907 the forest reserves were renamed "national forests" because Pinchot thought 
the former appellation carried an overly preservationist connotation.76 
 
     Coming when it did, the Act establishing Crater Lake National Park conveys executive and 
legislative intent more through permitted and prohibited use than by definitions.  Uses, as 
stated in law, regulation, and policy, continue to develop the designation of "national park" and 
give it meaning.  The record pertaining to intent and use between 1886 and 1902 is consistent 
with that of a national park and not some conflicting designation for this portion of the public 
domain. 
 
     Cleveland started the process by effectively zoning ten townships, and the intent behind 
withdrawing the area around Crater Lake as a public park never wavered.  The layering 
continued with proclamation of the Cascade Range Forest Reserve, a subsequent “organic act” 
for the reserves in 1897, but did not change the fact that a national park already existed around 
Crater Lake. When finally established in 1902, Crater Lake National Park simply had a greater 
degree of permanence than in 1886 as well as a congressional authorization to expend funds 
for administration and the development of visitor facilities.  Even if the boundaries of 
Cleveland’s reservation did not quite coincide with those signed into law by Roosevelt (Diller 
redrafted the park bill in 1898 to better convey the geological significance of the Crater Lake 
area), the intent as a public park was identical.  Both reservations embraced the same areas 
where park visitors from 1873 onward congregated to sightsee, camp, and use water.  Their 
reasons for coming varied to some degree, but experiencing the lake and its sublime setting 
served as the chief draw--just as it does at the present time.    
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